1 Definitions
The Company OAK TIMBER STRUCTURES LTD

Conditions: the terms and conditions set out in this document

Contract: the contract between the Company and the Customer for the sale and purchase of the Goods
in accordance with these Conditions.

Customer: the person or firm who purchases the Goods from the Company.

Customer's Goods includes any free issue or other goods or materials of the Customer upon or in
conjunction with which work is carried out by the Company.

Force Majeure Event: an event, circumstance or cause beyond a party's reasonable control.

Goods: the goods (or any part of them) set out in the Order.

Order: the Customer's order for the Goods, | %
Specification: any specification for the s, | ding ated\plans and d@ is agreed

[in writing] by the Customer an 0

2 Applicable Conditions O O

2.1 These Conditions apply to the Contrac

ion of any other terms, that the Customer seeks to
aw, trade custom, ice or course of dealing.

2.2 The Order/constitutes an offer by the Customer to purchase the ds in accordance with these

Conditions. The Customer_ is responsible for ensu th s of the Order and any applicable
Specification are complete and accurate.

2.3 The Order shall only be deemed to be accepted when The Company issues a written acceptance of the

Order, at which point the Contract shall come into existence.

3 Quotations

3.1 ' Any quotation is valid for a period of 30 days only from its date provided that the Company has not
previously withdrawn it. 4 ‘

4 Limits of contract

Unless the Company expressly undertakes to do so in writing it shall be under no obligation to carry out any
work of erection, framing, glazing, priming, painting, polishing or any other work or treatment whatsoever in
relation to goods which it supplies.

5 Samples

illustrations and samples cannot convey the variations in grain, colour and tone which are inevitable in all
timbers and veneers. Notwithstanding that any sample may be supplied no sale shall be deemed to be a sale by
sample unless it is specifically described as such.

6 Delivery and performance
6.1 Delivery dates are subject to availability of stock and materials for manufacturing.

6.2 The Company shall use its best endeavours to despatch goods in order to meet delivery dates, but any
dates quoted for delivery are approximate only, and the time of delivery is not of the essence. The Company
shall not be liable for any delay in delivery of the Goods that is caused by a Force Majeure Event or the
Customer's failure to provide the Company with adequate delivery instructions or any other instructions that
are relevant to the supply of the Goods.



6.3 If the Company fails to deliver the Goods, its liability shall be limited to the costs and expenses
incurred by the Customer in obtaining replacement goods of similar description and quality in the cheapest
market available, less the price of the Goods. The Company shall have no liability for any failure to deliver the
Goods to the extent that such failure is caused by a Force Majeure Event or the Customer's failure to provide
the Company with adequate delivery instructions or any other instructions that are relevant to the supply of
the Goods.

6.4  Given the nature of timber and risk of shrinkage, delivery and erection of the Goods must be within 28
days of the Goods being available for delivery. Should the Goods not be delivered or erected within this
timeframe the Company cannot accept any liability for loss or damage as a consequence of the timber
shrinking.

7 Customer's Instructions

7.1. Should the Company be hindered or delayed in effecting any delivery of the'geods or carrying

r agents to give pr structio
EJUdICE t:a ight of the

works by the failure of the Customer or its contr:
required by the Company, the time for such delive
tended by s
Company reasonably considers is fair aneeceasoffable®having re he/Compan

Company to treat the contract as repudiated o)

itments as

well as the period which elapsed b, any requifing ceiving suc ructions.

4 g.{
7.2 To the extent that the Goods are to"b ctued i cordance wi ation supplied by the
Customer, the Customer shall indemnify th pany a st all liabili xpenses, damages and

losses (including any direct, indirect or consequential losses, loss ofggrofit, f reputation and all interest,
penalties and legal and other professional costs an penses) r incurred by the Company in
connection with any claim made against the Company actual lleged infringement of a third party's
intellectual property rights arising out of or in connecti Company’s use of the Specification.

8 Delivery by instalments

8.1 Where delivery is to be made by instalments. Failure by the Company to make delivery of any
instalment in accordance with this contract shall not entitle the Customer to treat the contract as
repudiated. ;

8.2 Acceptance by the Customer of each delivery and his payment for each such delivery in accordance with
the terms of payment herein contained are conditions precedent to the Company’s obligations to make
further deliveries; and the Company shall be entitled, if the Customer fails to accept or pay for any delivery in
accordance with this contract, to cancel any undelivered part of the contract, without prejudice to any claim
against the Customer for loss or damage.

9 Damage in transit and non delivery

Where the Company has undertaken to deliver goods or the Customer's Goods it will repair or at its option
replace free of charge to the Customer such goods damaged in transit provided that both the carriers and the
Company itself receive written notification of such damage within five days of the delivery to the Customer of
the goods. Any claim for non delivery must be made to the Company and the carrier within 21 days of the
date of the Company's invoice. Save as aforesaid no claim for damage in transit or non- delivery will be
accepted by the Company. The goods and the Customer's Goods shall be in all respects at the risk of the
Customer as soon as they are delivered to the Customer or his agent or carrier or bailee for the purpose of
transmission to the Customer (unless otherwise agreed in writing). The Customer shall be responsible for
offloading and shall bear any loss or damage occasioned in such offloading.

10 Quantities delivered

If the Company delivers to the Customer a wrong quantity of goods, either more or less, the Customer shall be
entitled to reject any excess, but save as aforesaid he shall accept the goods delivered and pay therefor at the
contract rate. The Company shall be under no liability whatsoever in respect of claims for short delivery unless



the same are notified to the Company in writing within five days of receipt by the Customer of the goods.

11 Storage and insurance

If for any reason whatsoever goods or the Customer's Goods remain in the possession or custody of the
Company after the agreed date for delivery or (if there is no such date) after the same are ready for dispatch
the Company shall have the right to charge storage and insurance on such goods in addition to invoicing them
in full and any such storage and insurance charges will be added to and form part of the price. Storage will be
charged in accordance with local rates plus a premium of 20% to reflect the disruption to the business. The
Company shall however be under no obligation, in the absence of express written agreement, to effect any
insurance whatsoever on any goods.

12 Terms of payment

12.1  Inthe case of accounts designated by the Company in writing as approvedlaccounts payment f
goods and work shall be made within 30 days of the date of the invoice. For approwed accounts the @

shall be entitled to invoice goods as soon as theyfare feady and awaiting f; ing WAstruction

cases payment shall be made against the Company ainvoicean e pany negd nebsupply the
goods or work until payment has been receiv

12.2  Payment shall in no way be d r of pay tb hird party

nor upon approval by any third p Company,

12.3 Interest at an annual rate o timefto time will accrue

daily and be calculated on a daily basis on ove until payment.

all become due and

12.5 Where the Customer makes default under the ther contract with the Company in

payment on the due date of any sum due to the Comp pany without liability may postpone any
delivery or may cancel the contract erany other contract bet n the Company and the Customer but
without prejudice to any right or'remedy which the Company may have against the Customer in respect of

such default.

12,6  The Company will be entitled to payment for all instalments of goods delivered and/or works part
supplied to the Customer whether under a blanket order or otherwise.

12.7 The Company shall at any time be entitled to appropriate any payment made by the Customer in
respect of any goods or work in settlement of such invoices or accounts in respect of such goods or work as
the Company may.in

its absolute discretion think fit notwithstanding any purported appropriation to the contrary by the Customer.

13 Basis of prices

13.1  All prices quoted whether for goods or work to be done are based on those prevailing at the date of
the quotation, they are therefore subject to amendment any time before delivery of the goods/performance
of the works in the event of any increase.

13.2  Unless expressly stated otherwise all prices are exclusive of VAT which shall be charged at the rate
and in the manner prescribed by law from time to time.

13.3 Additional charges will be made for any variations requested by the Customer in respect of
additional drawing office, detailing or shop work variations in batch quantities and/or extra materials.

14 Guarantee and exclusions clauses

14.1 Where the Company is not the manufacturer of the goods the Company will endeavour to transfer to
the Customer the benefit of any warranty or guarantee given to the Company.

14.2  Subject to the other provisions of these conditions, the Company guarantees its goods and work as
follows. In respect of goods manufactured by the Company, the Company will free of charge within a



warranty period of 12 months, repair or at its option replace any goods which are proved to the reasonable
satisfaction of the Company to be defective in material or workmanship or which do not meet any
specifications stated overleaf or contained in the Company's Technical Sheet current at the date of the
order. In respect of work carried out by the Company, the Company will free of charge reperform or at its
option remedy any works which are proved to the reasonable satisfaction of the Company to be defective in
workmanship or which do not meet any specifications stated overleaf. These obligations will not apply
however where:

14.2.1 the goods or the Customer's Goods (as applicable) have been altered in any way whatsoever or have
been improperly stored or subjected to misuse or unauthorised repair; or

14.2.2  the goods or the Customers Goods (as applicable) have been improperly installed or fixed (unless
the Company carried out such installation or fixing); or

14.2.3  the Customer has failed to observe any maintenance requirements re to the goods o
Customer's Goods; or

142.4 the Customer has failed to notify the Compa defect or fect withiia, 1 ys of the
same coming to the knowledge of the Customéf;
The

14.2.5 the Customer is in breach of contract e Compa pany shall be
afforded all reasonable facilities fg ating the defe replacedghill be to the Company.
Any repaired or replacement good perf“m rre ied will be gllarantegd on these terms for

the unexpired portion of the applicable'guara px
14.3  Special Conditions: The guarantee sét oUflin clause’14.2 shall got if the following conditions (if
applicable) are not complied with

|
14.3.1. Temperature / Humidity:- Temperature and idi critical factors. All materials which
are dried to specific moisture content must be stored i s relative to the Standard Code,
details of which are available on request;

14.3.2 Joinery:- joinery products‘must be stored in conditions comparable to the conditions where the joinery
will be finally placed

14.3.3 Doors, board materials:- must be stored flat and clear of the ground unless specific instructions are given
to the contrary.

144  Swelling:- no responsibility is accepted by the Company for defects attributable to swelling;

14.5 " Timber- before cutting timber, the Customer must inspect and check the timber to satisfy itself that
the dimensions, description and other specifications of the timber apparent on an inspection areas ordered
since no responsibility is accepted by the Company and timber cannot be accepted for return once cut;

14.6  Variations- the Customer acknowledges and accepts that variations in grain, colour and tone are
inevitable in all timbers

14.7 Where the Company carries out work on site, the Company accepts its legal liability for any direct loss
or damage to tangible physical property which is proved to have arisen as a direct result of the negligence of
the Company whilst on site provided always that its liability for such claim or series of connected claims shall
not be liable for any loss of profit or any consequential loss or damage howsoever arising.

14.8 Limitation of liability

14.8.1 The restrictions on liability in this clause 8 apply to every liability arising under or in connection with
the Contract including liability in contract, tort (including negligence), misrepresentation, restitution or
otherwise.

14.8.2 Nothing in the Contract limits any liability which cannot legally be limited, including liability for:
® death or personal injury caused by negligence;

® fraud or fraudulent misrepresentation;



®  breach of the terms implied by section 12 of the Sale of Goods Act 1979; or

® defective products under the Consumer Protection Act 1987.

14.8.3 Subject to clause 14.8.2, the following types of loss are wholly excluded:

. loss of profits;

° loss of sales or business;

o loss of agreements or contracts;
] loss of anticipated savings;

o loss of use or corruption of software, data or information;
. loss of or damage to goodwill; and \L &
® indirect or consequential loss. 0
14.8.3 This clause 14.8 shall survi @ on of the Co t. &
o
149 These Conditions shall apply to any airedo\l cement dss ied by the Company
tor igf@umer.

15.1  Itis the Customer's responsibility to ensure that its matg#fals and goods shall at all times be

14.10  Nothingin this clause 14 shall affect the sta

15 Customer Goods

adequately insured whilst in‘theqossession of the Company,

15.2. Itis the Customers responsibility to ensure that the Customers Goods are tested or inspected and are
suitable for use by the Cph"\pany,:i‘ri the performance of the works.

16 Risk

Notwithstanding any other Contract Term, risk in the goods shall pass to the Customer when the goods are
delivered to the Customer or its agent.

17 Propertyinthe Goods

17.1  The property (both legal and equitable) in the goods shall not pass to the Customer until the Company
has been paid in full for the purchase price of the goods and of any other sum which is at the date of the
contract or may thereafter become due or owing from the Customer to the Company.

17.2  Until property in the goods has passed to the Customer or until delivery of the goods to a third party
pursuant to the permission given below, the Customer will hold the goods in a fiduciary capacity, will not
obliterate any identifying mark on the goods or their packaging and will keep the goods separate from any
other items.

17.3  Prior to the property in the goods passing to the Customer the Company permits the Customer to
deliver the goods to a third party pursuant to a bonafide and arms-length agreement to resell the goods and
allows the Customer to convert or incorporate the goods into or mix the goods with other goods but such
liberty will cease upon the termination of the contract.

17.4 Where the Company is unable to determine whether any items are the goods the Customer shall be
deemed to have sold all goods of the kind sold by the Company to the Customer in the order in which they
were invoiced to the Customer.

17.5 The Company may at any time after payment for the goods has become due take possession of the



goods (which for the avoidance of doubt will include the right to stop the goods in transit) and remove them
and the Customer shall be deemed to have granted irrevocable authority to the Company to enter upon the
Customers premises or other premises where the goods may be by its employees or agents to take

possession of the goods and (if necessary) to dismantle the goods from anything to which they are attached.

17.5.1. If prior to the expiry of 7 days from the date when the Company has taken possession of the goods the
Customer pays all sums then due or owing to the Company together with the costs of retaking possession of
the goods, the Company will redeliver the goods to the Customer at the Customer's expense. If within the 7
day period the Customer fails to pay all sums then due or owing to the Company, the Company may resell the
goods and shall pay to the Customer the balance of any sums received from the sale of the goods

after deducting all sums due or owing from the Customer to the Company and the cost of taking possession
and reselling the goods save that if the sums so received by the Company do not exceed all sums due or o
from the Customer to the Company and the costs of taking possession of and r ing the goods the mer
will pay to the Company any shortfall.

17.6  The Company will have the right to mainta ion against the omgr for the pric the

goods notwithstanding that the property in theggeods not p

17.7  Nothing in the contract will i t a ustomer t e fghe Comp in t of any resale
a third party ri against the,C ny

18 Lien

The Company will (without prejudice to any otfter re% it) havelin respect of all unpaid debts
due from the Customer ageneral lien on t mers Goods and alPot erty of the Customer in the

possession of the.Company for whatever purpose

of the goods by the Customer so a

wheth upon or not and be entitled on the
expiration of not less than 14 days notice in writing to thef€us r to dispose of such property and to apply
the proceeds towards the satisfaction of such debts.

19 Specification or Design

19.1 Where the goods are manufactured and/or the works are performed in accordance with
information or drawings supplied by the Customer or to his design or specification or where standard
goods and/or services of_the Company are altered in accordance with the Customers instructions:-

19.1.1  no guarantee or warranty is given by the Company as to the practicability, efficiency, safety or
otherwise of the goods and/or the works (this being without prejudice to any other of the Contract
Terms)

19.1.2  the Customer willindemnify and keep the Company indemnified against all liability
incurred by the Company as a result of:-

19:4524: such goods and/or works infringing any intellectual property right including without prejudice to
the generality of the foregoing patents registered designs and copyright or the provision of any statute,
statutory instrument or regulation

19.1.2.2 any impracticability, inefficiency or lack of safety or other defect in the goods and/or works where
such defect is due (whether in whole or in part) to faults or omissions in such information, drawings, design,
specification or instructions

19.1.3  unless the Company agrees otherwise in writing, all works (including design drawings) any idea,
invention or improvement made by or on behalf of the Company pursuant to the Customers commission and
all intellectual property rights therein (including any design right in a design created by the Company in
pursuance of the commission) shall belong to the Company.

19.2  No variation in the specification or design of any goods and/or works which in the reasonable opinion
of the Company does not affect the suitability of the goods and or works for the purpose for which they are
supplied by the Company will constitute a breach of contract or impose upon the Company any liability
whatsoever.



19.3 The Company will be under no liability whatsoever to the Customer in respect of any loss damage or
claim incurred by or made against the Customer should any goods and/or works infringe any intellectual
property right including without prejudice to the generality of the foregoing patents, registered designs,
design right and copyright or the provision of any statute, statutory instrument or regulation.

19.4. Unless otherwise agreed in writing all patents, drawings, tools or other similar items produced or other
property (whether intellectual property or not) owned or created by the Company will remain the property of
the Company and must not be used or copied by the Customer.

19.5 Where it is agreed that ownership in any data, patterns, drawings, tools or other similar items is to pass
to the Customer property shall only pass when such items have been paid for by the Customer in full.

20 Termination

20.1 The contract will terminate immediately upon the happening of any one gf'more of the followj

namely, that the Customer has had a bankruptcy order,made against him or e an arrangem r
composition with his creditors or otherwise take e benefit of any Act fi time’being in fgr€e fo
~ M g

of credi

been commenced relating to the inso

20.2 The contract will terminate immedi

against or has failed to observe or perform any of its obffgations o es under the contract or any other

contract between the Company and the Customer or is pay its debts within meaning of Section 123

of the Insolvency Act 1986 or.the Customer has ceased to tra

20.3 The Company's rights contained in the clause headed "Property in the Goods" (but not the Customer's
rights) shall continue beyond the discharge of the parties primary obligations under the contract consequent
upon its termination.

20.4 The termination of the contract howsoever arising will be without prejudice to the rights and duties
of either party accrued prior to termination.

21 General

21.1 The Company will be entitled to assign subcontract or sublet the contractor any part
thereof.

21.2  Failure by the Company to enforce any of the Conditions will not be construed as a waiver of
any of its rights hereunder.

21.3  Inrelation to all obligations of the Customer under the contract, the time of performance is of the
essence.

21.4 The Contract constitutes the entire agreement between the parties and each party acknowledges
that in entering into the Contract it does not rely on any statement, representation, assurance or warranty
(whether made innocently or negligently) that is not set out in the Contract. Each party agrees that it shall
have no claim for innocent or negligent misrepresentation [or negligent misstatement] based on any
statement in the Contract.

215 No variation of this Contract shall be effective unless it is in writing and signed by the parties (or their
authorised representatives).

21.6  Thelegal construction of these clauses shall not be affected by their headings which are for
convenience of reference only.



21.7 If any provision or part-provision of the Contract is or becomes invalid, illegal or unenforceable,
it shall be deemed deleted, but that shall not affect the validity and enforceability of the rest of the

Contract.

22 Law of England and Wales

The formation, interpretation and operation of the contract will be subject to Law of England and Wales and
the Customer submits himself to the non-exclusive jurisdiction of the English and Welsh Courts.




